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Honorable Laura Gene Middaugh
Noted for May 4, 20It wlo oral argument

'RAL 
ARGUME*+ïËöï1äiffi

IN THE SUPERIOR COURT OF THE STATE OF V/ASHINGTON
FOR KING COLTNTY

)
CITY OF SEATTLE, A Washinglon municipal )
corporation, )Plaintiff, )

)
vs. )

)
PROTECT SEATTLENOV/; ANDREW )
PAXTON, in his capacity as Protect Seattle )
Now's Committee Chair and a principal )
referendum petitioner; SCOT BRANNON, in )
his capacity as Protect Seattle Now's Treasurer )
andaprincipal referendum petitioner; LET'S )
MOVE FORV/ARD; PHIL LLOYD, in his )
capacity as Let's Move Forward's )
Secretary/Treasurer; WASHINGTON STATE )
DEPARTMENT OF TRANSPORTATION. )

)
Defendants. )

I. INTRODUCTION

This Court should deny Defendant Protect Seattle Now's ("PSN") motion to dismiss

because Seattle's independently elected City Attomey possesses "full supervisory control of all

the litigation of the City- under the Seattle City Charter, including the power to sue on behalf of

the City. The City Attorney consulted with the Mayor, members of the City Council, and the
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City Clerk before filing the instant action to clarify the legal duties of the City's Legislative

Department. The City Council President supports this action as the head of the Legislative

Deparûnent. PSN's motion should be denied, and the City should remain as Plaintiff in this

litigation.

II. STATEMENT OF FACTS

. On February 28 ,zLII,*re Seattle City Council enacted Ordinance 123542by oveniding a

mayoral veto. By its terms, Ordinance 123542 was scheduled to take effect on March 30,2011. See

Ordinance I23542g 8. On March 29,2011, Defendants Protect Seattle Now, Andrew Paxton, and

Scot Brannon ("Petitioners") filed a referendum petition with the Seattle City Clerk, designated as

R-1. See Declaration of Carol Shenk fl 2 @ocket No. ll). Petitioners estimated that the petition

contains 28,929 signatures. Id.lf R-l is valid, the deadline for placing it upon the 2011 primary

batlot is May 24,2011. See RCW 29A,04311,29A.04.321 (stating that the primary is on the

third Tuesday in August and that local governments have until 84 days before that date to submit

a matter for the ballot).

Also on March 29, the City of Seattle filed the instant declaratory judgment action to

determine whether Ordinance L23542 is subject to Seattle's local refçrendum power. (The

substantive arguments concerning whether Ordinance 123542 is subject to Seattle's local

referendum power are addressed in the City's Motion for Summary Judgment, Docket No. 40)

The City Council President asked the City Attorney to file this lawsuit. See Conlin Decl.'lf 4.

And before deciding to file this lawsuit, the City Attorney consulted with the Mayor, the City

Council, and the City Clerk. See Declaration of Gary Manca, Ex. 1; Declaration of Richard

Conlin TIT 3-4. In order to receive a decision before the primary ballot deadline, the City

PETERS. HOLMES
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Seattle, WA 98124-4769
(206) 684-8200

23

OPPOSITION TO MOTION TO DISMISS - 2



1

2

J

4

5

6

7

I
9

10

11

T2

13

t4

15

16

t7

18

t9

20

2l

22

23

requested an expedited briefing schedule with a May 13,2011 argument date for a summary

judgment motion, which this Court has already granted.

III. ISSUES

This motion raises two issues:

(1) Whether the City Attomey, as an independently elected official with "supervisory

control of atl the litigation of the City," has the independent authority to initiate litigation on behalf

of the City; and

(2) Alternatively, if consultation with or consent of another City official is required

before the City Attorney may initiate litigation, whether the City Council President's

consultation and consent is suffrcient in matters solely concerning the legal obligations of the

Legislative Department, of which the Council President is head.

IV. EVIDENCE RELIED UPON

The City relies upon the Declaration of Richard Conlin, the documents submitted with

PSN's motion, the documents submitted with Gary Manca's April 28,2011 letter to this Court, and

the other pleadings and documents on file with this Court, including the Declaration of Carol Shenk

filed in connection with the City's Motion for Summary Judgment, as Appendix C (Docket No. 40).

V. ARGUMENT AND AUTHORITY

A. The Seattle City Attorney has the authority to initiate litigation on behalf of
the City without being asked to do so by other City officials.

As an independently elected official with "full supervisory control of all the litigation of

the Cþ," Charter art. XI[, $ 3 (cited Charter provisions attached as Appendix A), the Seattle

City Attomey has the authority to initiate litigation on behalf of the City without being asked to

PETERS. HOLMES
Seattle Cþ Attomey
600 Fourth Avenue,4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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do so by other City offrcials or department heads. PSN's arguments overlook the plain language

of Seattle's Charter and its history.

PSN argues that "[t]he phrase 'full supervisory control' refers to supervision of

subordinates and functions of the Law Department . : . ." Motion to Dismiss at 4. The Charter,

however, plainly charges the City Attorney with "full supervisory control of atl the litigation of

the City, or in which the City or any of its departments are interested." Charter art. XIII, $ 3

(emphasis supplied). The City Attomey does indeed supervise "subordinates and functions of the

Law Department," but these additional duties are separately spelled out in the Charter. See, e.g.,

Chaner art. XIII, $ I ("The Law Department shall consist of a City Attomey who shall appoint

the Assistant City Attorneys and City Prosecutors, who may be removed at will."); id. art.Xll| $

4 ("The Assistant City Attorneys and the City Prosecutors shall perform such duties as shall be

required by the City Attorney)'); id. art. X[I, $ 5 ('The City Attomey shall appoint under the

civil service rules, supervise and control all other officers and employees of the Law

Department.").

As PSN notes, the Charter previously listed a number of different specific duties of the

Corporation Counsel, who previously performed the civil functions of the City Attomey. ,See

Charter art. XV, $ 3 (1390) (refening to the corporation counsel bringing certain types of actions

"which may be directed by the mayor, the city council, the comptroller, or any municipal

department or board"). By 1900, the Charter had been amended to include the "frrll supervisory

control" language in the current charter. See Charter art. XV, $ 3 (1900). Although the previous 
.

version of the Charter required authoÅzation by other City officials for certain types of litigation

(i.e., "special proceedings"), that language was removed and is no longer part of the Charter.

This change establishes the opposite of what PSN is arguing-in addition to consolidating civil
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and criminal legal responsibilities in a single independently elected official, the Charter was

amended to give Seattle's elected City Attorney greater independent authority vis-à-vis the other

elected City officials.

PSN's reference to federal courts' 'osupervisory power" involves a distinct issue within

the federal court system not related to the City Attomey's powers. See Motion to Dismiss at 4

(quoting United States v. Simpson, g27 F.2d 1088 (9th Cir. 1991)). The Charter plainly refers not

only to "supervisory control," but specifically to "full supervisory contr ol of att the litigation of

the City, or inwhich the City or any of its departments are interested." Internal Law Department

supervision functions of the City Attomey are addressed elsewhere in the Chaner and would

therefore be superfluous if "full supervisory control" were read to refer only to internal

administration. See Veit, ex rel. Nelson v. Burlington Northern Santa Fe Corp',2011 WL

666283,:13,- V/n.2d 
-, -P.3d - 

(Feb.24,20ll) ("[T]he rule against surplusage. . .

requires this court to avoid interpretations of a statute that would render superfluous a provision

of the statute . . . .") (citing V/illiam N. Eskridge, Jr., Philip P. Frickey, & Elizabeth Garrett,

Legislation and Statutory Interpretation 3g0 (2ded. 2006)).

PSN's arguments regarding the Rules of Professional Conduct are also misplaced. PSN

overlooks Note 18 to the Preamble to the Rules of Professional Conduct, which makes it plain

that the RPCs do not limit the City Attorney's Charter authority:

Under various legal provisions, including constitutional, statutory and common
Iaw, the responsibilities of government løvvyers may include authority concerning
legal matters that ordinarily reposes in the client in private client-lmtyer
reTafionships. For example, a lawyer for a govemment agency may have authority
on behalf of the govemment to decide upon settlement or whether to appeal from
an adverse judgment. Such authorþ in various respects is generally vested in the
attorney general and the state's attomey in state government, and their federal
counterparts, and the same may be true of other govemment law officers. Also,
lawyers under the supervision of these officers may be authorized to represent

PETERS. HOLMES
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several govemment agencies in intragovernmental legal controversies in
circumstances where a private lawyer could not represent multiple private clients.
These Rules do not abrogate any such authority. (Emphasis added,)

Next, PSN compares the instant action \r,nfh City of Seattle v. Robert M. McKenna,

currently pending in the Washington Supreme Court (No. 84483-6, argued November 18, 2010).

The Seattle City Attomey's Charter authority is broader than the Washington Attomey General's

constitutional power. The V/ashington Constitution provides only that the Attorney General

"shall be the legal adviser of the state officers, and shall perform such other duties as may be

prescribed by law." V/ash. Const. art. III, $ 21. This means that, aside from the general "legal

adviser" role-which does not include initiation of litigation-the Attorney General has only

those powers expressly given to him or her by the state Legislature, with no common law

powers. See Yelle v. Bishop,55 Wn.2d 286,295-96,347 P.2d 1081 (1959). Consistent with ttre

Constitution's "as may be prescribed by law" language, the Legislature has spelled out a number

of the Attorney General's litigation-related powers in specific detail at RCW 43.10.030 and

RCW 43.10.040, and elsewhere empo\¡ered the Attorney General to act in other specific

instances, such as campaign finance (RCV/ 42.17.400), consumer protection (RCW 19.86.080),

and the state ethics code (RCV/ 42.52.490). In contrast to the State Constitution, the City Charter

broadly grants the City Attorney litigation authority and has been amended to remove previous

requirements that other City officials approve certain types of litigation.

Any suggestion that the McKenna mandatrtus petition represents an inconsistent legal

position by the City Attorney is also factually inaccurate. A press statement regarding some of

the testimony provided by the City Attomey before the Senate Judiciary Committee on proposed

legislation relating to the Attorney General's authority under state law does not constitute an

admission that the City Attorney believes that authorization from the Mayor and Council is

PETERS. HOLMES
Seattle City Attorney
600 Fourth Avenue,4th Floor
P.O. Box 94769
Seattle, WA 981244769
(206) 684-8200
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required before filing a mandamus petition on behalf of the City of Seattle. Instead, that

testimony underscored what Seattle's City Attorney believes elected lawyers shoulddo, not what

they necessarily must do: consult within the governmental entity they represent. The Cþ

Attorney consulted internally prior to filing the McKenna petition and prior to filing the instant

declaratory judgment action. See Manca Decl., Ex. l. The only difference: Seattle's Mayor

agreed with the first action, but not the second. As explai ned irtfra,however, whatever the scope

of the City Attorney's authorþ the Mayor's disagreement has no bearing on the City Attorney's

authority to file this lawsuit on behalf of the City of Seattle.

B. Even if another City official were required to ask the City Attorney to
initiate litigation, the Council President's request fulfills this requirement.

PSN asserts that "approval of the Mayor and Cþ Council" is necessary before any legal

action can be taken on behalf of the City. Regardless of the scope of the City Attorney's

independent authority, however, the Mayor has no role in the referendum process. Article IV,

Sections l.J and l.K of the Charter require "[t]he City Clerk [to] verify the sufficiency of the

signatures to the [referendum] petition and transmit it, together with his or her report thereon, to

the City Council, at a regular meeting not less than twenty (20) days after the filing of the

petition" and require "[t]he City Council [to] thereupon provide for submitting the said ordinance

or section, item or part thereof, to the vote ofthe qualified electors for ratification or rejection,

either at the next regularly scheduled election, irrespective of whether it is a state or municipal

election, or at. a sooner special election, as the City Council in its discretion may provide." All of

these functions are performed by the Legislative Department of the City-the Council is the

integral part of the Legislative Department, and the City Clerk is also a püt of the Legislative

Deparhent.,See SMC 3.42.10.
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As the Mayor plays no role in this process, there can be no requirement that he be

involved in this lawsuit-either by objecting to it or supporting it. This action is strictly a

Legislative Department matter because it concerns what actions must or must not be taken by

Legislative Department officials (the Clerk and the Councilmembers) based on Ordinance

I23542's referability or nonreferability. The Mayor acting in his official capacity is not part of

the referendum process; as such, he has no power to require the City Attorney to sue or not to sue

in connection with issues pertaining exclusively to potential actions taken by and legal

responsibilities of the Legislative Department.

Taken to its logical conclusion, PSN's argument would effectively create a second

mayoral veto power that does not exist in the Charter. Under the Charter, the Mayor's role in the

process of passing nonemergency legislation is limited to his power to sign, return unsigned, or

veto legislation, subject to the Council's override power. See Charter art. IV, $ 12. The Mayor

already vetoed Ordinance 123542,and the Council overrode his veto in an 8-l vote. Given the

impact of a valid referendum petition to delay an ordinance's effective date, if the Mayor had the

power to prevent Seattle's independently elected City Attomey from seeking a declaratory

judgment clarifying whether Ordinance 123542 is subject to Seattle's local referendum power,

that authority would function as a second mayoral veto extending beyond the mayoral veto

power spelled out in Article IV, Section 12 of the Chaner. This Court should decline to

recognize such a second mayoral veto power over the City Attorney's ability to seek a

declaratory judgrnent regarding the Legislative Department's legal responsibilities.

The President of the City Council is the head of the Legislative Departrnent . See Charter

art. III, $ 3; Council Rule I.B.2.l (Conlin Decl., Ex. A). As such, to the extent any authori zation

by another City official was necessary for the City Attomey to initiate litigation regarding the

PETER S. HOLMES
Seattle City Attomey
600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, W4981244769
(206) 684-8200
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referability of Ordinan ce 123542, Council President Conlin's request for a declaratory judgment

action constitutes such authonzation. See Conlin Decl. 'lffl 3-4. Since only the City Clerk and the

City Council-both part of the Legislative Department-have roles in placing referenda on the

.ballot, Conlin, as head of the Legislative Department, was the only appropriate person to request

that adeclaratory judgment action be filed.

Although this declaratory judgment action concems only Legislative Deparfinent duties, it

was appropriate to bring it in the name of the Clty. PSN apparently takes the view that the Mayor

must approve every action brought in the name of the City. See Motion to Dismiss at 8. This

position is inconsistent with longstanding Ctty practices. As the City's prosecutor, the Cþ Attorney

files misdemeanor criminal charges in Seattle Municipal Court in the name of the City, typically

without consulting any other branches of City govemment. For example, the City Attorney brings

civil enforcement actions and initiates collections litigation in the name of the City, typically

consulting only officials within the departrnent charged with enforcing a particular code or who are

responsible for collecting a particular debt. When the City Attomey initiates more significant

litigation on behalf of the City, the. Mayor's Offrce and City Council may be consulted, as in

connection with the McKenna mandamus petition. This case follows typical City practice-the

Mayor and Council were consulted, see Manca Decl., Ex. 1, but to the extent any approval was

necessary for this declaratory judgment action, it was the Council President's approval as head of

the Legislative Deparbnent, which is the only deparünent with legal duties that need to be clarified

and resolved by this litigation.

PETER S. HOLMES
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P.O. Box 94769
Seattle, WA 981244769
(206) 684-8200

OPPOSITION TO MOTION TO DISMISS - 9



I

2

J

4

5

6

7

I
9

t0

t1

t2

t3

I4

15

t6

t7

18

t9

20

2l

22

23

C. Protect Seattle Now's arguments regarding Phílødelphiø II v. Gregoire are
misplaced

PSN makes two assertions regarding the Supreme Court's holding ín Philodelphia II v.

Gregoire,l2S Wn.2d 707, gll P.2d 3S9 (1996). PSN's first assertion is that "the City Council

has a nondiscretionary duty to refer this matter to the ballot, pending any court ruling." Motion to

Dismiss at 6. pSN's view of the Council's obligations further demonstrates why it is important to

have an expeditious decision on Ordinan ce 123542's referability, which is precisely what the

City has been attempting to obtain since filing this declaratory judgment action. Second, PSN

argues that philadelphia llrequired this action to be brougþt in the name of the City Attomey

rather than the City. See id. This is incorrect. The government party in Philadelphia II was then-

Attomey General Gregoire rather than the State because: (1) that lawsuit was brought by the

philadelphia II organization as a mandamus petition against the Attorney General rather than a

declaratory judgment action initiated by the State or City, see Philadelphia II,l28 Wn'2d atTll-

12; and (2) that lawsuit involved legal questions regarding the Attorney General's duty to

prepare ballot titles rather than the Secretary of State's or Cþ Council's obligation to place a

particular measure upon the ballot, see id- at712-14.

While Philadetphia II guidedthe City's decision to seek a declaratory judgment from this

Court regarding Ordinance 123542's referability so that the Legislative Department's can

properly follow its legal obligations , Philadelphia II involved a different type of ballot measure,

arose at a different stage in the ballot measure process, and came before the eourt through a

different legal procedure than this action. As such, its substantive holding and not its party

designations control this declaratory judgment action.
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D. Protect Seattle Now did not properly note its Motion to Dismiss.

pSN is seeking to dismiss the City-this action's sole plaintiff-under Rule l2(b).

Because pSN seeks to dismiss the only plaintiff from this declaratory judgment action, this is a

dispositive motion that should have been scheduled with oral argument after contacting the

Court's staff. See LR 7(3); LR 7(4XB). Because PSN noted this motion without oral argument,

pSN's note for motion fails to comply with the local nrles for noting dispositive motions 4nd may

therefore simply be stricken by the Court. If, however, this Court decides to consider PSN's motion

despite it being improperþ noted, the City respectfully requests that oral argument be held together

with oral argument on the City's Motion for S.ummary Judgment on Friday, May 13, 2011.

VI. CONCLUSION

The City of Seattle is the proper party plaintiff in this declaratory judgment action, and

the City Attorney has been elected by the voters of Seattle and empowered under City Charter to

bring this action on behalf of the City. PSN's motion to dismiss should be denied.

DATED this 2nd day of MaY,20II.

PETER S. HOLMES
Seattle Cþ Attorney

By:

Gary E.Keese, WSBANo. 19265
Assistant Cþ Attomeys
Attomeys for PlaintiffCity of Seattle

PETER S. HOLMES
Seattle City Attomey
600 Fourth Avenue,4th Floor
P.O. Box 94769
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(206) 684-8200

WSBANo. 14215
B. Schochet, WSBA No. 35869
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APPENDIXA



ARTICLE XIll The Law DePartment
Section l. OFFICERS: APPOINTMENT; REMOVAL:

The Law Department shall consist of a City Attorney who shall appoint the. Assistant City
Attorneys ait¿ C¡ty Prosecutors, who may be removed àt will. (As amended at November 8,
1977 election.)

Notes:

Cases: under similar'language in the earlier Charter, the City AttorneY is the principat taw
officer of the City. Scott v. Fõrrest, t 3 Wash. I 66, 42 Pac. 579 (l 895).

ARTICLE Xlll The Law DePartment
Sec.2. QUALIFICATIONS

The city Attorney shall be an attorney of the supr_eme cgu-rt of the state, and have been in
the praåtice of hís or her profession in The City of Selt¡þ for at least four years next prior
to hìs or her election. (As amended at November 8, 1977 election.)

Notes:

Cases: The requirement that a candidate for the posit¡on of City Attorne.y hgve practiced
law within the City for four years is constitutional. Kraft v. Harris, l8 Wn' App' 432, 568
P.2d 828 (1977).

ARTICLE Xlll The Law DePartment
Sec. 3. DUTIES OF CITY ATTORNEY

The City Attorney shall have full supervisory control of all the litigatio-n of the.City, or in
which the City oi any of its departments are interested, and shall perform. such other
duties as are'or shali be presciibed by ordinance. (As amended at November 8, 1977
election.)

ARTICLE XIll The Law DePartment
Sec. 4. DUTIES OF ASSISTANTS AND CITY PROSECUTORS

The Assistant City Attorneys and the City Prosecutors shall perform. such d.uties as shall be
required by the City Attorney. (As amended at November 8, 1977 election.)

ART¡CLE Xlll The Law DePartment
Sec. 5.

The city Attorney shall appoint under civil service rules, supervise and control all other
officers and employees in the Law Department. (As amended at November 8,1977
election.)

ARTICLE Xlll The Law DePartment
Sec. 6.

Wherever in this Charter, or in any ordinance, resolution, rule or regulation of the city, the
term "Corporation Couniel" appears such term shall be deemed to mean and refer to the
City Attorney. (As amended at November 8, 1977 election.)
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the. s¿l¡ne po\rrers rr,ntl clutiog in illl nrattols eonconting
rcvollrtc ¿1,¡rtl huxtr,l,iot¡ fbl nrttnieiptl purlnses, Íls :l:þ or may
lrc b¡" Lur colìfoll'ccl ot imposeil uport county officers irr rnst¡
tcrx couce¡¡ring loveilue ¿urtl üoxttiotl for stnts ntrd cottnl.l'

Purposcs, ¿uì;l to thad erttl- .' Irin'*t-llll fowers al:<Ì tìtrtigs so l>y lrrw confol'retl <'r

in:¡osocl ttpou cãturty ¡u¡seËsorts are ìreleb¡' imposetl c)l'co¡¡-
fcrrrctl upou the city ¿ìBsgssor'.

¡Sæøut-All Potveïs alxt duüies so by lrr,w co¡rferretl <rt

imposccl uponthe boartl of coutrty cornmissioners tlìt lreleb¡'
conferrecl upotr ontl irn¡losecl upon the citycourrcil nntl its '
c'oustituterl co¡nrnittees.

.'t'tviÍ'd-Lll powers anil drrties so by lrrw co¡tfeu'ed t,r
irrrposecl upon the county rtttourey are horoby oonferrcd.a¡rd
irrr¡mserl u¡ron tìre cotpolatiorr couusel.

I¡orúJt.-Ãll powers *ncl tluties so by law colrferr'êd lr
inrposoû u¡rorr tl:e eounty troa.sttter trs tox eollactor ¿lo l¡en''
b.y inrposed n¡rd conferrètl upon the c'ity trc¿usuret cus. city tn x
collactor.

Idift'h-l,]rl pov¡ors ancl duties so b¡r ltlqr conferrotl ¿u¡,I
imposctl upon tho couuty treasurer ore heloby confertetl ¡rn,l
inrposcd uporr tlte 9it¡' tt nto*u".

S¿r.{¡-All powort and dutjes so by lnw conferrer'l ntr,l
irnposed. upon the eounty clerk ar:tl counúy au<litor nrs¡rocl,-
ively, aro hereby cogfertecl and irnposocl upon the city clerk
arr<l city cornpüroller respectively

Srcc. 16. It sh¿Ìl be ths cluty of the city nsgessot {,o
pì'cpùïe botwee¡:. the firSt day of April.anil thc fiwt day i'f
Jrrly irr ench yefir', atrrl prosent to the city cler*, witl¡ l¡is
celtifìcate of its cor¡'ectness, â, roll of the real ilr¡cl ¡lersottirl
propert¡' within the city tax¿ble for støto or county pru'
¡:oser, rviüh o true valuction t'llereof, rvhich sîitl nssecsnlerrt
roll sh:rll crotrf'o¡'tu ¡r.s ¡tcÍù¡'lus 1lt'n,c:tíe.rr,lllc, u'ltctt ¡¡rrt illeolr;

I

I

Iu'
sisbeut nith thc ¡r.ovision{ of this chitrtcr., to tìre ns,{c.*srnettt.

"oii*"r¡,,i*,1 þy t,rw to b{rnrr<le -b}- lltl:"nrtty ttssc':sor for
sitræ ¡nrcl county po"potol; 1n'n'ìÅal, th¿rthe urustexactfrotn
eacb persou a state;rnånt ultltu" oath settirrg for'bhspeciñcally

alt tbe real ancl personal $"opett'y ownocl by such le]Eo-Iì' or'

i,r llis posession, ot uuaoi' liis-control, *t tr{'elve o'clock ¡*r'

""ìri" nrJ any of April i'[ each yoar; such stotemont slrtrll

i* in "*iting 
ïnd. cänforin, as .uri¿lr as procticabla' to the

i;r'";.ions givu"nit,g *oþty aéses$ìrotts' The û'ssossor' in

;;"; o" uy'doputj, "t"þt 
lt Pyserl at all tho sossiorìs of

ïit. rro-ø åt'uq*rio"iiol' tottttiootcl i' tbis cha'ter' anô

loumish s¿icl boq,rd. such' iinfonnation íæ mrr'y bo f!{uirycl'
;;,1Ft'f"t'," such other s{rvíces t" 1"{ be requir-etl ln rergr'

enco to tlre assessment of lproprty in the city md ot]rerwiso

*fpi*t*i"ittg to his om.d; r,sltte city council by ordinonce
or resolution may.requird, Durilng th.e sessiol of the bo¿Ìd-

ãi uq"ul,riratio" itt" assessþr shall enter upon tho nssegsnner¡t '

rnlt riny property uot prellousty assessed' - I+ tbe nssessmont

rr,nd listing ót prope*y.fòr taxatiou he sholl h-ove lud may
cxerciss tìre s¿me ú;i"4 * ¿re couferretl by law trpotr tìre

county.{tss@ssor. I

Sec. I.?. The term{ "lreal" and "personal' proper"ty'as
' usqrl in tliis .el'rorüer, sh$ lave the s¿rno'meaning tu the

same terms in t¡e ,uuunie laws of this süoto, arrd all ¡lr-crp;

erty su5¡..,.to t¡rxation af,oresaicl shall be ¿Ësessod at its full'
*"ir. uoiou,'which, inth{ judgrneut of the assessor, it has nt
twelve o'clock on the ffrsf aay of April, &nd tho lien of tho
a¡rnual oiùy ta-r levy shriu *ttach at saicl hour.. Ilor tax¡r-
tiou ¿trcl ,"ouo,t nr',i, the lfiscel yenr shall bi:gin on the fi¡sb

tlcy bf .Aprit. 
I

Snc. 18' .À corn¡nidtee of t'he city council solectcd rg in
this charter provicled, s{all constitut'e a board of equaliz'n'-

ü"i, "t¿ t*titt ot tbelfirst Mond'ry i* A*gtst' ofterthe
¡ì,sse.Ësor shn.ll lroto *o*þt"t,oa ¿rtltl lt¿lrcled i:r his itfisoss;

I

I

I

I



thore is sr¡fficierrt ,l',o,r* ,,rtì.l,. lilr'tr.ry funcl irr tìro city
trronsrrry rvhich moy lie o¡t¡i*..trt" to tl¡o faynrer:tihereof'.

Sr¡c. 8. No groatcr onnuirì tax than o¡re mill on the rJol-
I¡tr oftì¡c ¡rssessed valu¡rtion of proporty in tl:e cþ shall eve'r
bc l,*scssetì, levieil or cnllectecl forthe libr*ry futrd, either trr
rodcenr tbc ùor¡ds herei¡rbefore provicled for or otherrvise.

Sr¿c.. 9. lVhertsver tlroro iq iu tbo juilgnrerrt of ùlro
libtrrry co¡nmissiou, sufficient, funr'ls which ¿rre ¡rot neede,l
ftrr crrrro¡rl, exlærËes of tl¡e librnry, or to a¡ld to or onlir¡go
t)re ,rlmc, ùhe libr*ry cor¡¡nission rneiy est*blislt an j¡rclus-
trinl school in connection with ¿n<ì ns pârt of saicl libnrr¡',
in such branches ancl with snch professors, teochers, appa.
r¿tttrs ¿r,ncl appliances as tìrey may.rloon best, and theyshrrll
condnob ¡rncl rno¡r¿ìge stitl scìrool nucl defroy out of sâ,icl fun¡l
tìrc nocessl,ry expenses thoreof.

Sr¡. 10. tho librnry commission shall hovo abþoluto
:rttrl compleüe direciión, control oucl charge of tho puì:lir:
lib'rnry and the school oonnecùetl theiewith, except as irr this
cl¡a¡tor otJ¡ern'ise providecl, ¿lntl slurll .olone havo authorit¡'
to expeurì tho library fund, except srs othern¡ise provitlod irr
this chnrte¡', r:ul The cornrnisgion shrrll certify every suclr
expcnc'litnre to thc cii,y c'onrptroller, who shall .issue lüs
'w¿rr&rnt to thc city trensuref therefor.¡:ulcl tl're saluo sh¡r,ll bt,
plid bv'tha tro¡,suror out of ouy monoy i¡r the library fuucl
not otherwise approprintecìi lnorírlcdrth¿t uo sà,le or disposal
of a.uy worli, orticle or object sh¡rll be rn:rde, except by thr,
unÍuriruotrs voüe of the enti¡.e commigsiorr.

S¡ic. 11. 'fl¡ère shall be I libr:rri:rn, whb shall lre ap.
lxrirrtccl by tl:e library con:mission, and holc'l his office ai
theit plensnrn. I{o sh¿rll be clork of said comnii,ssion. IIis
rìr¡ties slrlll be ¡rrcsc:,r.ibcrl by the s¿icl cornmission, tncl l_rr.
.sìr¡lll rnceivc rl s.tìary to be fixe<l.by ihe librrr¡y co¡nmi',¡*ion.
¡ì.ìì(l to Ìrc p:lid out of the libr*ry'furrd.

Spc. 19. 'flre lilirrr'ry com:r'¡issio:r slr:rll iu¡rloittf ]'¡tltilr

obl¡cr suL¡orclitr¿rte offseni Lutl :¡sgistÙltts rts tlrey rnir¡r tlc<ltlr

rectuisite frorn tinre to timþ, rvlio s'h¿ll bo le¡nqvulùe ¡lt tl¡e

,rl"Ëi,.,j "iti¡,o librhry coturnission, nnrl s'li¿rll rcceivc sttc¡
'.'o*;;t"t,t"n, to l,o i'nirl orrt .of t'ìr. Ii'i:rr"v lir'tl' :us t''c
1 ibrrr.ry somtnißsiou sh arll' frescri llc'

Snr'. l;ì. The Serrüfe public Iilrrnr:y' tìltr$(:u¡Tì ¡ì'lr(l

,uoa'ing to"nìt sh¡rll l¡a oþotr- for uso tr) tlre pnblic tt¡rdt'r

ilìi'"äilrio*, ,o ths cotìucil s¡rll ¡y oulirr¡rneo 
're.crilrc' 

-

t-.
¡n{'lcrlæ xr'.

ffrl: f"l{v I'u¡''tlillt ¡cxr'

s¡ccrrox 1. ,Ilhc lùJicleprrtmcDt of tl¡o (.!ib"v ol'iJco.l.tJ.

sl¡¿rll cousirst of tr cor¡lot'rrtion coturscl orxl tr' cit'¡r irtktntcy'

Srn- 2. The corportitiott cour¡sel sh¡rll lrc cJetd'crl lt¡'

tl,".,i"niin.¿ uiu*ioo år *iq cit'¡, at' tho gerleltû -rnunicþrrl
;lttti;t providecl for'i¡r üi:is chtrrtc.l' ond shall holrl ¡r{ticc

for the tetm of two years,; *rn<l trntil. his suceæssor is ilnly

"i*æa 
ontl qurtlifie¡' iþt corpot'rtt'ion cou:rsol, *'ttt, tt: 1]l

rrttorney of tlre suputtrno eÀutt of tìris s'i'tltc' llnrl illtìñt' lluo
beerr iu ¿rctivc practice ofiUis profmsion for ¿lt le¿ust sevolr

;;;;, i;" or wi'tict¡ nest f'recoãir:g ìris clectiou' except i^
än* or the ûrst incumb-Lu! nrnst h¿\'c lúelr in the c'ity of

$eattlo. i

,Snc, :]. It shaìl ìle itte rluty of thccotporation-counscl
to búïg nu<l prosecute :rli lctious ¿rù lrnv l¡rd in equity' n'nù

*i- tp.l.i*f liroceeilirrgs þ't'iotr may- bo dircctotl by tho

r1r?tyor, the city counci-I, tire cornptrol-ler, ol lrny rnunicipal
ã-¿íJi"."t or;bo,.rcl, excbpq cúr:rirral actio's ¡md tctions orr

¡*it'tott.t , trucl shall cleferrd ¿rll actious ucl ptocoetli"f.,*
which tho ci$l, or eny o{cet, boaxl or tìe¡ralbnre'nt of tl¡a

lrs
i

t

I

I

i
Itn
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cit¿' is ¡t F¿ttty, rultl rtll othcr' ¿uctitnrs rrrrtl ptoceorìingu itr
u'biclr tlro rlgbts ot iuüctests of tllc cit¡'rrre i¡n'oh'etl. I{c
sìrall give Lgal nclvice in writing to tl¡e ul:¡J'or', city corurcil.
comptroller, nnrl to nll l¡ocrcls rrucl tlepur'[rnouts u'ìrerr rc-
qtrcsttrl hy thom, itr rvritirtg, ¡tncl ¡rlso to rury otltcr ofliqar oi'
tìre çit)' rvlrcrr rìirectcrl ìry thc nì¡r)'ol ot eit¡ cor¡¡rcil ¡o to
rlo. I-lt sl¡¡rll. ktrlp Iris ottico itr sut'lr ¡rlu.r't: ¡¡s ihc cit.r' :tr:r,¡'

¡rnn,irk,. ¡r.rrrl sh¿rll clcrçokr lrirnstilf cxclusivcl,y to tJ¡a. rltr(jt.,s
of l¡ix offitt'. lIt¡ sl+tll kccp rr rlockt'i of r¡,ll ùlrc cascs tc¡

rrl¡iclr t,ìrc cih.v ttta¡'llo rt piuty irt rur.y cou¡'t of ,rctorrì, c.x-
t'r1,ü r'rirrrirrirl rr<.liolls r¡rrl irctiol¡s o¡¡ b¡ril ltonrls, irr n'lriclr
sl¡¿r,ll lrc brielly c'r¡tetetl :rll stelx t¡rkc¡r j¡r enclr crruso, rr,rrd
ru'lriclr sl¡all at nll ttlnec be opeu to tlro ins¡lcction of th<¡
r'¡ìr,)'or, comptrcller, or ùrry comluittce of thc cìty coriucil, or
of ar¡v <ltl¡cr officer of ùl¡c' cit¡', u¡>orr t,l¡e <lirecüion of tl¡c
¡n¿Lyor'. Iü slr¿ül ¿ilso lrc the cluty of srrirì cor¡rontiorr côurru¡l
(rr rll¡¡l't, rtll ortli¡¡rrll<:t.g lnuils, {:oirtt'tcLs, [c{rstrs, c(}ny($'¡r¡¡c(yr,
¡l.r¡rl srit:lt othòr rvritirg¡J ¿rs tìr¿ty bc r.c<1nir.crl bv tl¡tr l¡usi-
rlt'.ss ol tltcr cit)'. I{e sìr¿rll nluo iusDc'ct anrl cx¡.ullil¡d rrll tit¡'
t¡rs ¡rnd asst'tsjlìrt¡r"¡t rrolls, rutrl rrll puoccctlirrgs irr rof'c¡.el¡se tr¡
tlro lar')' ¿r¡rrì collecüion of citritaxes ¡uuì Jocrrl ¿rsscss¡nent¡¡.
J'lo sìr¡rll rrlso kcep bourlrl lxroks of r.ecorrì. irucl rc'gistr.y, of
l¡l'ic.ll* ¡u¡cl trrrrrscri¡ri.s rrsecl in c.¿rusres n'herei¡r lrc rr¡rpoar.s.,,
¡¡l¡,1 of a,ll official rçrittelr cot¡ullltnic{ttiolu ser¡b by hinr tn
¡r¡l)' ofäcer, l¡onrr'l or rleptutmont of tlre, c.itr', trncl rrll opiuions
give.n by birr:, antl hc shall perform suclr other duties rrs
nrn,¡r be llr.escriberl by orclinrrnco, rì!¡d he sL¿l,ll koep on filo
all u'r'itta¡r commtrnicå,tio¡rs reccived by hinr oflìciall¡..

li¡¿<1. *. t'l,u c:oqroru,üiolr sotr¡rsel ntruv l2a rruthoriztxl
lr,v oldin¡.nc'cl tci orr]Ploy o¡te oï rììor.e rtssifit¿ruti wlre¡reve.r
the intareits of tJle <ritv <lemtr:rcl snch appointnle¡rt.

trltis shtte, ¡rtlrl ll¡rrtl lrcerr i|t, tlltr tlc'[ivo ¡rrrttd'itrc ol' ltìrr ¡ttrr'
ftssio¡r for rr! Lca:.t livc yc,{rs, !tt'o of lvllich lrtlxt prct'eclittg
il;;I*ii;tt, !""uþ irr ct"d of tha first itrcutnbent, 'rrst h&ve

béen in the city of SeatUe. FIe slralt bo electocl by th9
qualiffer't olectors of ðaidl city ai the .goneml municiprrl
Jleotio,. prnviclerl for in lthis chuter, uxl shall holct his
õffios for îl¡e üenn of $wo yeats, anil *'til hÍs s*ccessor is

Snc'. l¡. 1l'lre cit¡. rrttonrey is tl¡c 1nrì.rlicr prosecrutor
the cit¡'. f{e nust ì¡c a.u Rttoureri' of tht, snpreiuc eourt

rluly electecl ttucl ciualifiect!
Src. .4. It sholl be thelcluty of th." gity rr'tüolney üo c'on'

duc:t all lxoSecutions for qr.r}iic offelrso's cotnmittecl tgrr'inst
nrìy of tl¡e oxtinances of iþe city, ancl |pperir for tlirrt ¡rur-
pole in *tr¡l courb whereir{ the same rñay be ¡roirding' Ttt

åtoll ul.obe his rluty üo .b.n**r* octiorrs on :rll forfeitecl
bail bo*cls withi¡i tft¡tty 'days after they ,'ro ¿eclarecl fo*i
feitecl, and shall cliligentif pmsocute the s¡rure' No oction
o' n, iail bo¡rcl s¡hll ie colnprorniso¿ exc.ept by tlte *.tlrorit¡' .

of the city eouncil, W1ìeþ jurlgnrerrt ltaa l¡eerr reÏrcìertcrl in
*r octiori on a boil bond aLrd åtrly Fr.opetty is exposerl fot Éu,lo -
on exe(:iutio¡r in sucli neþotr, tlrc city rl'ttorncy t:rny l'rirl,
au<l, if necesffiry, purchhso srii<l propctüy fot ¡rtrtl ilr t}c
lrou¡e of the city, *f n p"icu not excoeclirtg the ollroutrt of
juclgmenü recoveled orr-s{eh bond.. The city attor.ney¡htil
iloipe"rool atry other olhcial functious o*cept t'hose that
,elnà to the prorec.rtion {f public offenses-

Suc. 7. the corpordtion cou.usel a¡rcl the city uütomey

shall r.eceivo such compeúsatiou a.s is provitleil fbr in tlre
rrrticlo of ühis charter relaiting üo the snlaries or¡cl cottrpensir' 

,

tiqn df officers. 
I

Sn<:. 8. No aation sh¿lt ì¡e brought ot maiutai¡red in
¡ìrìy r,r'â,y to test or clue*iårr the valitlity of airy ls*ltl*l:

9f
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ptå*.u,ling, r,erüificr;te o" þx doed uniasg t¡e pltintiff s¡all
.-*^ l^^,.-* +t.a aniarrnf. nf tlra ossæqnr'l.hrd ten¿ei ancl poy into þourt the ¿nio*nt of the ¿rssessocl
. .l , t¡! -^--r .r,-..-^-^-

tax, togctlrct witlr alt intårcst, penalties, cost'g a¡rtl dtuuft$fcs
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Fowers and Du{es of Libr¿rian-_Sec- 6 Subject to fhe di-rection and' control of trre cþ councir, trre ribra,rian shall haúe thectrstody, rnanagênrent and cóntror oì tiu rd;õ:-;;,ääi" 
"*uservice rures, have the appoinrmenr and, *ro.íár-JîËìrl.r¿,-nates.

Dutics of Library Commissioners_Sec. 5. .It shall be the dutyof the líbrary commissioners to .r¡.ii- tr," tíbiary at teast montt t¡,,
""9 P make proper recommeRdations to the ;"y9;;;y:'Jouncitand fÍbrarían.concerning the rnanagement of ttre't¡¡'rairí "iã ,¡.purchase of books-' Council Shall provide for E:çenses of Library._Sec. 6. Tliecity council shall provide_for the *p.n.a of operating maintainingand erilarging the rÍbrary bv monthry rplropri"tion *ãL tr* iiur".¡,' fund, the sarne to be ãrpended ¡n'tr¡ãtanner pror,.ided by ordi-nance or by this charter, but shau not have poq/er to create anydebt or obligatiou agzinst-the fund, excqlt in so t., "" ttr"r" ,ñÏiìbe nroney therein with which to pay the same. -LÍbrary ro Be Opcn for U.c á¡ public._Sec. 7. The SeattlePublic -Library shalr be open for tt e .rJ of the pubríc u¡der sucrrregrrtarions as tt.¡e city corincit sha[ by ordir;;;.";;;;;ri;u-*"' '

. Á.RTICLE XV.
T¡tE IJaw orrnnr¡,¡u¡rt .

- Law Departmant, of What It ShaU Consist_Section r. Thelaw departnrent of trre city of s"";i;:iat consist of a corpora-tion counsel, assistant_corporation counsel and. a city "tarnõ.'n,ucorporation counser shall-appoint the assistant corporation co*n,sel a¡d cit.y attorney, and iemove them at his pleasure.
Qualiñcations of corporation counsel.-sec. a. The eoroora-tion co'r¡-ser stratt be.an artorney of the srr;; i.rrrät'*n,,sratê, and harrc been in the pr""íi.. J ti, proftssio' in ,frî Ciryof seattle {or at reast four y'rr"t" n-"ï prìor ,o rris election.Duties -9f Corporation ôounsel-S'àc. J. The corÍ,orationcounset shalr rrave fult supervirory 

"oiüàr åi "rr'ir," ,rrieåi,J,l .rthe citv, or in whicrr tt e ðity "a;"y;i-i;s cepartments are inter_ested, and shall perÏorm such otlrei ¿,rt¡"
"".¡ui¿.ty ;;ü;ä;;: s as are or shall be pre'

Dutios sf Assistapt "îd qay Attorncy._Sec.4. The assist¿ntcorporatior'r counset and_the city "ttotr,e! sharl perform such d,u-lr-i ": shall be.required by th";o,p;;;;io; counset or by any ordi-nance of the city-

CEARTER OF.?CRE . [Art. XVr .A.rt. XVI.I

Appoiritment and lTcrms of Office of Civil Scnrice Comrnis-
. eigncrs.-Section ¡. Commissíoners' Appointment. The mayor
shall appoint three per'sons who shall constitute and be known as
the civil service commibsion, one for three years, one for two ye¿rs
and one for one year, fiom the ñrst day of january, t896; each year
ttrereafter, the niayor thall in.like manner appoint one flerson as
the successor of tire cåmmissioner wliose term of office shall ex-
píre with the precedinþ year, to serve as such, commissioner for
ihree ye".s. Appointmînts to fill vacahcies shall.be for the unex-
pired term. Alt appoiirtments to said commission, ,both original
and to fill vacancies, shàllbe so made that not rnore than !ïso nrer$-
þers shall at the time df a¡rpointment be members of the same po-
Iiticai pa*y. Any coinmissiouer whose terrn shall expire shall
be eligiUte-to reáþpoidtment. Two of said comnissioners shatl
constitute e quorurr. I' Mayor May Remdye Commissiongrs-Vacancies Eilted. by
Council-Sec. ?.' Re¡hoval of Comrnissioners-Vacancies.-The
mayor rnay, in his disèreti,on, remove any cornrmissioner, btrt the:
vac¿ncy thereby cfeat4d shall be filted by the city council. The
mayor shall o,iihin fivå days report' in wiiting any such removal
to the city council withlhis reesons therefor, but the comuissionêr
so removed shall have þo right to a trial, hearing or appeal. Va-
cancies in the ofrce oficommissioner occurring in any other way
than by rernoval by thb mayor shall be ñlled by aBpointmttnt by
the mayor. I

Employes of Cþ to Be-Class!ñed.-Sec..3. Tlre commission-
ers shall classify all ttre offices and places of employmeut in the
city'with reference to ,the exa.r.rTinations hereinafter provided for,
€xcept the offices and places mentioned in Section ¡r of thís arti'
cle. The offices and places so classified by the co¡nrnission shatrl
constitute the classifiedlcivil service of the City of Seattle; and no
appointment to.any such office or place shall l¡e rfiade except trn-
der and according to ttie rules herei¡after mentio¡ed.

CITY OF SEAITT,E.

. c¡\ru,
ARTICLE XVI.
SERVTCE DEPABTMENT.
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Employe whose eçployment is of a Pertnanent character is
properly un_dcr civìl ser¡ice regulgtions.-State, ex rel- Young, vs.
Smith, 19 \D'ash.'644 ¡



SECTION 2l ATTORNEY GENERAL, DUTIES AND SALARY. The attorney general
shall be the legal adviser of the state officers, and shall perform such other duties as
may be prescribed by law. He shall receive an annual salary of two thousand dollars,
wn¡cn may be increased by the legislature, but shall never exceed thifi-five hundred
dollars per annum.

Compensation of tegislators, elected state officials, and iudges: Art. 28 Section 1, Att. 30.

W A CÙNJTllUTlO¡TI



ARTICLE lV. Legislative Department.
Section l. J. REFERENDUM BY PETITION; EFFECT OF;VERIFICATION OF SIGNATURES:

The referendum may be invoked by petit¡on bearing the signatures of the required
percentage of qualified voters as to any non-emergency law or ordinance or any section,
itern or pãrt of any such law or ordinance, which petition shall be filed with the City Clerk
before the day fixed for the taking effect of the said law or ordinance, which shall in no
case be less than thirty (30) days ãfter the final favorable action thereon by the Mayor and 

_

City Council, acting in their usual prescribed manner as the ordinary legislative authority of
the City, and the filing of such referendum pet¡tion as to any such ordinance or section,
item oi part thereof, ihall operate to suspend the taking effect of the same, or any further_
action thereon, except as herein provided, viz: The City Clerk shall verify the sufficiency of
the signatureslto the petition and transmit it, togetherwith his or her report thereon, to
the Cñy Council, at a iegular meeting not less than twenty (20) days after the filing of the
petition. (As amended at November 7,2006 election')

Notes:

Cases: The word "file" as used in this Charter provision means delivery of the petition to
the City Comptroller and its receipt by him. Seattle Voters v. Erlandson, 9 Wn.App. 409,
st 2 P.2d 766 (t 973).

ARTICLE lV. Legislative Department.
Section I. K. SUBM]SSION AT GENERAL OR SPECIAL ELECTION:

The City Council shall thereupon provide for subm¡tting the said ordinance or sect¡on, ¡tem
or part thereof, to the vote of the qualified electors for ratification or rejection, either at
the next regularly scheduled election, irrespective of whether it is a state or municipal
election, oiat a sooner special election, as the City Council in its discretion may provide'

Notes:

Cases: Referendum petitions must be filed by the th¡rtieth day, rather than on the thirtieth
day. Romerein v. Eriandson, 70 Wn.2d 932,425 P.2d 9l t (1967)'



ARTICLE lll. Departments of Government
Sec. 3. HEADS OF DEPARTMENTS; OFFICIAL COMMUNICATIONS:

The Mayor shall head the Executive Department; the President of the City Council, the
Legislative Department; the Librarian, the Library Department, and the members of the
coñrmissions or boards created by this Charter, and the principal unsubordinated officers
in departments wherein there is no commission or board shall head their respective
depaitments, but no head of department shall have or exercise any power or authority not
pròvided for elsewhere in this Charter. Official communications between different
äep"rtments, except as in this Charter otherwise provided, shall be through, or by
authority of, the heads of the departments.



ARTICLE lV. Legislative Department.
Section I2. BILLS TO BE PRESENTED TO MAYOR:

Every bill which shall have passed shall within five days thereafter be presented to the
Mayor. RETURN OF BILLS; VETO: The Mayor shall return such bill to the Council within ten
(10) days after receiving it. lf he or she signs the bill or returns it unsigned butwithout
disapproval or if the time for returning the bill shall have elapsed without its return, that
shall be deemed a favorable action by the Mayor and it shall become an ordinance. lf the
Mayor disapproves the bill, he or she shall, when so returning it, specify his or her
objections thereto in wr¡ting. The objections of the Mayor shall be entered at large on the
journal of the Council, and published in the City official newspaper. RECONSIDERATION OF
VETOED BILLS: The Council shall, not less than five days after such publication, and within
thirty days after such bill shall have been so returned, reconsider and vote upon the same,
and if the same shall, upon such reconsideration, be again passed by the affirmative vote
of not less than two-thirds of all the members, the President of the Council shall certify the
fact on the bill, and when so certified the bill shall become an ordinance with like effect as
if it had not been disapproved by the Mayor; but if the bill so returned shall fail to receive
upon the first vote thereon an affirmat¡ve vote of two-thirds of all the members it shall be
deemed finally lost. The vote on such reconsideration shall be taken by yeas and nays, and
the names of the members vot¡ng for or against the same shall be entered in the journal
thereof. (As amended at November 2, 1999 election.)


